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DETAILED ACTION 

Acknowledgements 

1 . The Examiner for this application has changed. Please note that the Examiner of record 
is now Joshua Murdough in any further correspondence. 

Response to Amendment 

2. The amendment to the claims received on 21 November 2007 has been entered. Claims 
1-11, 20-25 and 27-34 are pending 

Claim Rejections - 35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

4. Claim 33 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Claim 33, is directed towards software per se. 

Claim Rejections - 35 USC § 112 2nd Paragraph 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

6. Claims 27-33 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 
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a. Claims 27-32 are rejected as being incomplete for omitting essential elements, 
such omission amounting to a gap between the elements. See MPEP § 2172.01. The 
omitted elements are: the computer. Applicants claim a computer system, but the only 
recited component is a storage-medium, which by itself is a product, not a system. 

b. Claim 33 is rejected as being incomplete for omitting essential elements, such 
omission amounting to a gap between the elements. See MPEP § 2172.01. The omitted 
elements are: the computer. Applicants claim a computer system with no tangible parts, 
only software portions. Therefore, the Examiner interprets that it is not truly a computer 
system, and consisting of merely software. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

8. Claims 1-11, 20-25 and 27-34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rabin et al, U.S. Patent No. 6,697,948 in view of Branscomb et al., U.S. Patent No. 
7,240,364. 

9. As per claims 1, 20, 27, 33, and 34, Rabin et al. teach a server method for dynamically 
managing a user software license (column 26, lines 26-67; column 30, lines 45-50; column 59, 
lines 35-57) comprising: 
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receiving a plurality of requests from a client (Figure 1, element 104) to access at least 
one feature of a software program (Figure 2, element 111) each request including 
identification and license verification concerning the user (figure 12; column 28, lines 
6-11; column 35, lines 17-26; column 41, lines 52-63; column/line 48/57-48/8; 
column 53, lines 16-23 and 50-60) 

responsive to receiving each request, retrieving stored software license information 
concerning the user that corresponds to the received license information (figure 2, 
items 126, 210 and 212, figures 3A-C, 6, 10 and 13A-B; column 35, lines 17-26; 
column 37, lines 45-51; column 48, lines 8-32; column/line 49/32-51/28) 

determining current software license information concerning the user (figure 2, items 
126, 210 and 212, figures 6 and 13A-B; column 35, lines 17-26; column/line 50/12- 
51/27; column/line 55/56-56/10) 

returning current software license information concerning the user to the client (figure 2, 
item 212, figures 6 and 13A-B; column/line 48/47-49/33; column 50, lines 33-65; 
column 56, lines 51-64) 
10. However, Rabin does not expressly show: 

the license verification information comprising a hardware configuration identifier 
concerning a computer associated with the user, and wherein the hardware 
configuration identifier comprises identifiers for a plurality of hardware devices 
within the computer 

determining whether a difference between the received hardware configuration identifier 
and the stored hardware configuration identifier is below a predetermined threshold 
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1 1 . Branscomb et al. show the authentication of a single hardware component, such as a 
computer, with multiple identifiers where one or more of the identifiers can be removed, such as 
on a device (Abstract). Furthermore, Branscomb et al. show that the authentication can still be 
performed until the number of identifiers falls below the predetermined threshold of one. 
(Abstract) Therefore, it would have been obvious to one of ordinary skill in the art at the time of 
the invention to have modified the teachings of Rabin et al. to incorporate the multiple hardware 
identifiers and threshold of Branscomb et al., in order to provide fault tolerance and support full 
modularity of hardware (Branscomb, Abstract) 

12. As to claims 2, 21, and 28, Rabin ct al. further show: 

determining that the current license information is that the user is not licensed to run the 
software program (i.e. requested feature) and returning the current license information 
(i.e. not licensed to run) to the user (figures 6 and 13A-B) 

13. As to claims 3, 22, and 29, Rabin et al. further show: 

determining that the current license information is that the user is licensed to run the 
software and returning the current license information (i.e. licensed to run) to the user 
(figures 6 and 13A-B) 

14. As to claims 4, 5, 23, 24, 30 and 3 1 , Rabin et al. further show: 

determining that the current license information allows for modifying (e.g. activating, 
deactivating, extending, restricting, upgrading or downgrading) license information, 
returning the current license information to the user, modifying and storing the 
modified license concerning the user (figures 6 and 13A-B) 

15. As to claims 6, 7, 25, and 32, Rabin et al. further show: 
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not providing the software program (i.e. requested feature) or returning current software 
license information to the user indicating that the user is not licensed to access the 
software program (i.e. requested feature) (figures 6 and 13A-B) 

16. As to claims 8 and 10, Rabin et al. further show: 

providing the software program (i.e. requested feature) or returning current software 
license information to the user indicating that the user is licensed to access the 
software program (i.e. requested feature) (figures 6 and 13A-B) 

17. As to claim 9 and 1 1 , Rabin et al. further show: 

receiving a hardware configuration identifier of a user, determining current license 
information by comparing the received hardware configuration identifier with a 
stored hardware configuration identifier, updating and returning that the user is or is 
not licensed to run the software program (column/line 42/58-43/35; column/line 
50/33-51/27; column/line 61/65-50) 

Claim Interpretations 

18. The Examiner interprets a computer program product to be the storage medium the 
program is stored on as well as the program contained thereon. 

19. As to the system claims, The Examiner considers many of the limitations to be 
functional, and therefore containing little patentable weight. As per MPEP 2114, "an apparatus 
must be distinguished from the prior art in terms of structure rather than function." 
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Response to Arguments 

Applicant's arguments with respect to claims 1, 20, 27, 33, and 34 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

20. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

21 . A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

22. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA MURDOUGH whose telephone number is (571)270- 
3270. The examiner can normally be reached on Monday - Thursday, 7:00 a.m. - 5:00 p.m. 

23. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Fischer can be reached on (571) 272-6779. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/632,479 Page 8 

Art Unit: 3621 

24. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

John Winter 

Examiner, Art Unit 3621 



/ANDREW J. FISCHER/ 

Supervisory Patent Examiner, Art Unit 3621 



